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THE HP PART OF THE CIVIL COURT MAY NOT HAVE JURISDICTION OVER IMD CASES

          An argument that I have regularly made when loft tenants have brought Civil Court HP proceedings is that given the language of the Loft Law and the Loft Board’s Regulations, the HP Part of the Civil Court does not have jurisdiction to hear claims from tenants of registered IMD units.  The reasoning is fairly simple:  The applicable statue (MDL 282) directs the Loft Board to promulgate regulations concerning the maintenance of IMDs, including the issuance of violations concerning minimum housing standards and the correction of those violations.  The Loft Board promulgated regulations that do not empower HPD or landlord-tenant court to determine how violations are to issue or how enforcement of any violations is to occur.

          Consistent with this position, the New York State Legislature promulgated MDL 282-a, which provides that where the issue of unit/building coverage is pending, an occupant of such a unit can bring an HP proceeding to enforce housing standards.  Implicit in the adoption of the MDL 282-a is the recognition of a lack of HP Part Jurisdiction under MDL 282.

          While I have filed a number of motions arguing the jurisdictional issue, I have not received decisions until recently because the other cases settled.

Recently in Mayer v. 812 Broadway, Judge Gonzalez initially found jurisdiction, but on my motion to reargue, the Court reversed itself holding that the claim was more in the nature of a diminution of services of a code violation.  The court determined that there was no jurisdiction to hear such a claim and dismissed.  (The tenant has filed a Notice of Appeal. The appeal has not yet been perfected.)

Is it the finding that the HP Part of Civil Court does not have jurisdiction to hear minimum housing standard harassment claims or other claims related to violations of the Loft Board’s Regulations? It is not. The landlord succeeded, but on a narrow reading of the tenant’s claim, which avoids the central issue by finding that the alleged limiting of a required service does not invoke the court’s jurisdiction notwithstanding its otherwise broad jurisdictional mandate. 

The decision is instructive but not determinative.
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