
Muzzurelli , J . P . , Fr iedman, DeGrasse , Richter , Man zanet-Daniels , JJ. 

11503 In re Fort Washington Holdings , LLC, 
Petitioner-Respondent, 

-against-

Maurice Abbott , 
Respondent-Appellant . 

Index 570049/11 

Richard S. Neubarth, New York (Richard S. Neubarth and Anette 
Bonelli of counsel), for appellant. 

Borah, Goldste in, Altschuler , Nahins & Goidel , P.C. , New York 
(Paul N. Gruber of counsel) , for respondent . 

Order of the Appellate Term of the Supreme Court , First 

Department , entered May 15 , 2012 , which reversed an order of the 

Civil Court , New York County (Arthur F. Engoron , J .), entered 

April 13, 2010 , and reinstated the jury verdict in petitioner ' s 

favor , unanimously affirmed , without costs . 

Assuming without deciding t hat re spondent p r eserved for 

appellate review his objection to the court's decision to issue a 

verdict sheet that separately a sked whether respondent and his 

aunt had an emotiona l commitment and interdependence , and whether 

they had a financial commitment and interdependence , we find that 

the verd ict sheet was not an impe diment to the jury ' s ability to 

find that responden t q ualified as a family member for succession 

purposes (see 9 NYCRR 2204.6[d] [ 3 ] [i]). The regulation 

explicitly states that a person seeking to s ucceed to a rent-
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regulated apartment based upon a nontraditional family 

relationship must establ ish both e motional and financ i a l 

commitment and interdependence . The verdict sheet me rely tracked 

the regu l ation . Further, the jury was correctly instruct ed to 

consider the totality of the relationship in eva luating t he 

evid e n ce (see Braschi v Stahl Assoc. Co./ 74 NY2d 201 , 213 , 

[1989]). The evidence wa s sufficient to s upport the jury's 

f indi ng that there was no financial commitment and 

interdependence. 

THIS CONST ITUTES THE DECISION AND ORDER 
OF THE SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT. 
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